
179 

Agricultural Marketing Service, USDA § 1219.202 

§ 1219.108 Confidential information. 
The list of registered voters, ballots, 

and all other information or reports 
that reveal, or tend to reveal, the iden-
tity or vote of voters in the referendum 
shall be strictly confidential and shall 
not be disclosed. 

§ 1219.109 OMB control number. 
The control number assigned to the 

information collection requirement in 
this subpart by the Office of Manage-
ment and Budget pursuant to the Pa-
perwork Reduction Act of 1995, 44 
U.S.C. Chapter 35 is OMB control num-
ber 0581–0197. 

Subpart C—Rules and Regulations 

SOURCE: 70 FR 2758, Jan. 14, 2005, unless 
otherwise noted. 

§ 1219.200 Terms defined. 
Unless otherwise defined in this sub-

part, the definitions of terms used in 
this subpart shall have the same mean-
ing as the definitions of such terms 
which appear in Subpart A—Hass Avo-
cado Promotion, Research, and Infor-
mation Order of this part. 

§ 1219.201 Definitions. 
Organic Act means section 2103 of the 

Organic Foods Production Act of 1990 (7 
U.S.C. 6502). 

§ 1219.202 Exemption for organic Hass 
avocados. 

(a) A producer who operates under an 
approved National Organic Program 
(NOP) (7 CFR part 205) system plan; 
only produces products that are eligi-
ble to be labeled as 100 percent organic 
under the NOP, except as provided for 
in paragraph (h) of this section; and is 
not a split operation shall be exempt 
from the payment of assessments. 

(b) To obtain this exemption, an eli-
gible Hass avocado producer shall sub-
mit a request for exemption to the 
Board—on a form provided by the 
Board—at any time initially and annu-
ally thereafter on or before November 1 
as long as the producer continues to be 
eligible for the exemption. 

(c) The request shall include the fol-
lowing: the producer’s name and ad-
dress, a copy of the organic farm or or-

ganic handling operation certificate 
provided by a USDA-accredited certi-
fying agent as defined in the Organic 
Act, a signed certification that the ap-
plicant meets all of the requirements 
specified for an assessment exemption, 
and such other information as may be 
required by the Board and with the ap-
proval of the Secretary. 

(d) If the producer complies with the 
requirements of paragraph (a) of this 
section, the Board will grant an assess-
ment exemption and shall issue a Cer-
tificate of Exemption to the producer. 
For exemption requests received on or 
before August 15, 2005, the Board will 
have 60 days to approve the exemption 
request; after August 15, 2005, the 
Board will have 30 days to approve the 
exemption request. If the application is 
disapproved, the Board will notify the 
applicant of the reason(s) for dis-
approval within the same timeframe. 

(e) The producer shall provide a copy 
of the Certificate of Exemption to each 
handler to whom the producer sells 
Hass avocados. The handler shall main-
tain records showing the exempt pro-
ducer’s name and address and the ex-
emption number assigned by the Board. 

(f) An importer who imports only 
products that are eligible to be labeled 
as 100 percent organic under the NOP (7 
CFR part 205) and who is not a split op-
eration shall be exempt from the pay-
ment of assessments. That importer 
may submit documentation to the 
Board and request an exemption from 
assessment on 100 percent organic Hass 
avocados—on a form provided by the 
Board—at any time initially and annu-
ally thereafter on or before November 1 
as long as the importer continues to be 
eligible for the exemption. This docu-
mentation shall include the same in-
formation required of producers in 
paragraph (c) of this section. If the im-
porter complies with the requirements 
of this section, the Board will grant 
the exemption and issue a Certificate 
of Exemption to the importer. The 
Board will also issue the importer a 9- 
digit alphanumeric Harmonized Tariff 
Schedule (HTS) classification valid for 
1 year from the date of issue. This HTS 
classification should be entered by the 
importer on the Customs entry docu-
mentation. Any line item entry of 100 
percent organic Hass avocados bearing 
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this HTS classification assigned by the 
Board will not be subject to assess-
ments. 

(g) The exemption will apply imme-
diately following the issuance of the 
Certificate of Exemption. 

(h) Agricultural commodities pro-
duced and marketed under an organic 
system plan, as described in 7 CFR 
205.201, but not sold, labeled, or rep-
resented as organic, shall not dis-
qualify a producer from exemption 
under this section, except that pro-
ducers who produce both organic and 
non-organic agricultural commodities 
as a result of split operations shall not 
qualify for exemption. Reasons for con-
ventional sales include lack of demand 
for organic products, isolated use of 
antibiotics for humane purposes, chem-
ical or pesticide use as the result of 
State or emergency spray programs, 
and crops from a buffer area as de-
scribed in 7 CFR part 205, provided all 
other criteria are met. 

§ 1219.203 Reapportionment of mem-
bership. 

Pursuant to § 1219.30(c), the positions 
authorized in § 1219.30(b)(3) are reappor-
tioned as follows: 3 importer members 
and their alternates. 

[71 FR 26823, May 9, 2006] 

PART 1220—SOYBEAN PRO-
MOTION, RESEARCH, AND CON-
SUMER INFORMATION 

Subpart A—Soybean Promotion and 
Research Order 

DEFINITIONS 

Sec. 
1220.101 Act. 
1220.102 Board. 
1220.103 Commerce. 
1220.104 Committee. 
1220.105 Consumer information. 
1220.106 [Reserved] 
1220.107 Cooperator organization. 
1220.108 Department. 
1220.109 Eligible organization. 
1220.110 First purchaser. 
1220.111 Fiscal period. 
1220.112 Industry information. 
1220.113 Marketing. 
1220.114 National nonprofit producer-gov-

erned organization. 
1220.115 Net market price. 
1220.116 Part and subpart. 
1220.117 Plans and projects. 

1220.118 Person. 
1220.119 Producer. 
1220.120 [Reserved] 
1220.121 Promotion. 
1220.122 Qualified State Soybean Board. 
1220.123 Referendum. 
1220.124 [Reserved] 
1220.125 Research. 
1220.126 Secretary. 
1220.127 Soybean products. 
1220.128 Soybeans. 
1220.129 State and United States. 
1220.130 Unit. 

UNITED SOYBEAN BOARD 

1220.201 Membership of board. 
1220.202 Term of office. 
1220.203 Nominations. 
1220.204 Appointment. 
1220.205 Nominee’s agreement to serve. 
1220.206 Vacancies. 
1220.207 Alternate members. 
1220.208 Removal. 
1220.209 Procedure. 
1220.210 Compensation and reimbursement. 
1220.211 Powers of the Board. 
1220.212 Duties. 

SOYBEAN PROGRAM COORDINATING COMMITTEE 

1220.213 Establishment and membership. 
1220.214 Term of office. 
1220.215 Vacancies. 
1220.216 Procedure. 
1220.217 Compensation and reimbursement. 
1220.218 Officers of the Committee. 
1220.219 Powers of the Committee. 
1220.220 Duties of the Committee. 

EXPENSES AND ASSESSMENTS 

1220.222 Expenses. 
1220.223 Assessments. 
1220.224–1220.227 [Reserved] 
1220.228 Qualified State Soybean Boards. 
1220.229 Influencing governmental action. 
1220.230 Promotion, research, consumer in-

formation, and industry information. 

REPORTS, BOOKS, AND RECORDS 

1220.241 Reports. 
1220.242 Books and records. 
1220.243 Confidential treatment. 

MISCELLANEOUS 

1220.251 Proceedings after termination. 
1220.252 Effect of termination or amend-

ment. 
1220.253 Personal liability. 
1220.254 Patents, copyrights, inventions, 

and publications. 
1220.255 Amendments. 
1220.256 Separability. 
1220.257 OMB control numbers. 
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